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April 14, 1998

Ms. Magalie R. Salas, Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Wa"hington, D.C. 20554

Dear Ms. Salas:

Re:

ReCeiVeD
APR 14

'~ 1998

~~COAMt~
Ex Parte Notice ' i4RY

CC Docket N9· 99=4.2..._ .... __
AAD/USB File No. 98-37

On April 13, David Cosson, Kraskin, Lesse and Cosson, LLP, and the undersigned
participated in a discussion with Irene Flannery and Jane Whang of the Common Carrier
Bureau's Accounting Policy Division. At that meeting, we discussed NTCA's comments
opposing the request of the Iowa Telecommunications and Technology Commission for a
determination that the Iowa Communications Network (ICN) is eligible to receive direct
reimbursement as a common carrier. We also reviewed a handout titled NTCA
RESPONSES TO ICN EX PARTE WITH TOM POWER (3/24/98) and a letter dated
February 25, 1998 from Ted Stilwill, State of Iowa, Department of Education, to School
District Superintendents.

In accordance with the ex parte rules, I have attached a copy of the material provided
to Commission participants during the meeting. If there are any questions in this matter,
please contact me at NTCA.

Sincerely,

--I~&tf&
R. Scott Reiter
Senior Industry Specialist
Legal and Industry Division

Attachments

cc (w/o attachments): Irene Flannery
Jane Whang
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April 13, 1998

NTCA RESPONSES TO ICN EX PARTE WITH TOM POWER (3/24/98)

I Facts

A. ICN: LECs did not respond to RFP

Record/facts: There were three rounds of RFPs. The independent LECs in Iowa
were very interested to offer a state network. Iowa Network
Services (INS), a consortium of 132 independent LECs, responded
to the original proposal, which was awarded to Teleconnect,
appealed by losers and overturned by the court. The second round
ended with the state rejecting all bids (too expensive). A third RFP
contained certain bonding requirements which made it untenable
for INS to bid. In the end the state formed ICN and built its own
network. Even after the state built the network INS offered to
purchase the network from the state at cost.

B: ICN: Distance learning available to all entities that provide instruction.

II Law

Record: Service is limited to public schools, accredited non public schools
and non-profit higher education. Are there non-accredited K-l2
schools? Distance learning is not a communications service, the
communications service is two-way video transmission, which
ICN offers only to those entities, but does not offer to other, non­
authorized entities even though they may have use for it, say for
video conferencing,

A. ICN: is not seeking reconsideration contrary to its claim

Reply: In response to ICN's reconsideration petition, the Fourth Order
explicitly held that state networks do not meet the definition of
telecommunications carrier. ICN had two previous opportunities to
allege facts supporting its contention that it is a carrier. The only
new fact is that ICN now agrees to contribute to the federal
universal service support mechanism. ICN can't avoid
reconsideration rules by styling request as a declaratory ruling; it
can't obtain reconsideration without showing new facts and
explaining why those facts were not previously provided. It has
done neither.



B. lCN: lCN's characteristics differ from the state telecommunications networks discussed
by FCC.

Reply: The essential characteristic cited by Commission, based on a
record including lCN's own description of its characteristics, was
that the networks in question, including lCN, offer service only to
"specified classes of users" and not to all potential users. lCN's
logic would make the common carrier concept meaningless by
allowing an entity to limit its class of users and then claim other
users are not potential users because it refuses to serve them.

C. lCN: Common carriers historically have been able to choose to serve only
particular types of customers.

Reply: Carriers may choose to serve only those customers for which its
services are suitable, but cannot pick and choose among those who
are able to use the services on the basis of their status. lCNs
services are suitable for use by other than its authorized users.

D. lCN: lCN will comply with all common carrier obligations.

Reply: lCN cannot meet the most basic common carrier requirement: to
provide service to all who request it.
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OEPA~TME:NT OF ~DuCAT10N
T~ STII.W1~ C1~t:roR

1\1EMORA.~UM

DAn: February 2S, 199i

TO: S~ooIDistriCt Superi."lter.dQ!"t~

FROM: Ted StslwilL Diret:1ot

SUIJECTi leN Information for DnivuW Service Fucd (£--Rate) Appti~ti0l13

't=!t: }J1.O~e ot thIs Olano is to ptOVlde you with additional in.~rm&tion to heJp you t01'I1ptet~ the
FCC Form ~71 nsd1oc1a and Lioruits Utlivenal Se:'\oic.e ServiC6 OrJtret! and Ceni6.=C1on
Fornf appllcation,~h~ be fIlQt11h'aJI as ~cn IS 28l!aY5 rollow1fli your imtial4iQ
&;piication. S~tiQ{1}'! 1w1n\.t!d to pro'"<'iQe :'''\tQtm-.tion .uO'~t your ICN v;~ea rate discoUllt.

.
h 11J'- ~.l.:.i11. In ....' earliet mtmo lhis rnon\.'l'I di$C"J3~~ we lCN vidtO~o~ the 471
appJioation form u t1u: act1.lL~ Ate Wta.d aCWc $5.00 pe hour !aure. t1~ins the
~cn·$ubs~ Rtt wiU http the S1&t~ of!ow& rtcQup lOme orin lCN opet&Ung tom. I Slid
that 1 would provi~. you with tha.t CS)Ct fl.Jule or.cr it wa.a ....1abl.. Tho ~o\Utt thAt 1IaJ~a
p:~dcd by the ICN i$ $14. 'Z ~f hour. Tbc m~od fordet~ this co!t bas beet! rmcv.'ed
b)' to\ lcpt oo\l."\.Sd. 1 un amlli ~cli ofycu to llX mat tlf;u;e wbeI:l calcui1tlnl yCU1" ICN video
ra~e costs Cor 1998.

!k ~:i\lrDd,h~. that lii:in: the non-subsldlt.ed rate will not affect your 1Ctu~ US1I' dilCOunt
fc: lCN use. lilt me give &tl tumpZe. Jfy~Jt $d1ool if 11th. 50% dia:otll1t 1cve1.~ 1istiDg rlt~

tr;N houri)' ~Ol:'t ... 11-1.'1, 'f0Yr =tUc11CN hCNrb'~ 1hat~uwm~ cl'laried 11'oru lbeleN
W:.D 0.. $2.50 in.ttead o!th= 55.00 pre-USF me. 1J1 otherwotds. ~tb YO\U dilt:i~ and the tCN
benefit.

Tr.is information sbou14 be listed under "ttletonnaumation; Smices" under ~o)umD , of
IU!m lS in Uloelc So!'the 411 eppUcatL::>n fOtTl'l. You will~ to ~ml1.. your tot:al. ~"ted
m::n1hJr g~C oftCN and multiply 174..32 times the total estimated monthly heron of\;sage and
\~ on'." cAAt Rsw-.

For aU oth~ leN ,.\Med s.et'tie.. (le. ln1.tme!. Telerhone." "'0.)~ the ra.:e you .~e ~rrent\,)·

bong c.hari~ fi'am the ICN. This rate~ a1~~ tow:d on th~ leN ra~e thlrt.



. ,

AdUitiou:d rururwaUoD !;'or SchOlls AddlDlICN Sites During 1998

If)'t>u are tnsta1liJli an leN damoom t.bis "JCI' yo~ IA_0 elisful. !or~ discoW'\D. ID
addiLion. the St,t.e ollowa can WQ~p lOin" ot'tQ IMlaU.tlon COIl.! a,lI.1odattd with
conn.cW18)'1JUfclusrQom. These 51UfeS ItC u lOUQWS~

•.) ICUQblc co'" ror"g.,WJ9Io JP'F!P'flp. nil Jntonnttlan hIS beel1IUppUM tn yt:JtH'

AU\, L"ld 1$ refenmeec! a.s th6 "SoayCoed COltS. :;~g theM costs "Will ntSUlt
in • diJcount lJiatb pcoYi:1ed 10 )'l'U!br instal.liq ymlt fCN clUlrOOJ.U tq\liptbtltt and
cablirts. Under CohlJllul enttm 16 in Ilock ! u.~ ~So., Corporttloa" Md dum
.1\\t1"tbe COlt ~m the Iutemal CooaediolZ In,. ofCohJlW1 8.

b.) PIBIb1S Wts 12tUI! Stat! prtlg. of tile lit..Ed lOT bgllJIltiol11oJ' IOU[
dal1rnm. The State will~tbe dl~t for this poation. 'Ihil portion oou not
rep....u.t any ~tures from Y'O'U" o\tdlet. You can Sad. thiJ coat at
,"gt~,j~fl:t"'"MtrunllC1_Jcddt1M/ (Us. Iowa Dc.tt I .., W~ etc). Look um1cr
"What-.. New" and dicit onUaJv~ Senke JUDd larOl'lllui9tL Stilet your
mera'" uoa, find J\J'oIrhutlbtlou. mc1loak UIldcr the~lWM Jabe1ed "cotU1eetiOIl
Typ,"· Under CC11umn 1 ernem 16 in lUeck 5 enter Iowa Camm'lJDiudoDS
Netft'orK. Emer the foilowing mfgnna1iQn on~ lzztemst CODuect1ant line of
Column I:

FiUt:l
1)$3 or ar.r.hina else

Tb.nk )'Oa for your considemtion and ~port fnt this activily. A3 a1waJs.. ,m,u[d JUIln~ ,
additional e.s.si!tl."~ce in completing UlY part ofth, USF appIia.tion proCe&$ p\ea.se =n.laet TOur
IQeal Nu r,A!leeionA~,

c: Nef. f..duC4tion Aacncic:s

USF'·


